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IN THE CLAIMS 


Claim 80, line 2, strike "non-resorbing" if such was previouel 
entered and, in line 4, after "compatible" insert -- non-resorbing 


REMARKS 

In accordance with the above amendment , Claim 00 has bcc. 
amended to correct what applicants believe to be an inadverten 
error in the previous amendment in which line 2, rather than lin 
4, was indicated as a location for inserting an additional wox"d 
Applicants apologize tor any misinterpretation or the claim tha 
may been occacioned thereby. 

Claims 60-97, 33 txuO. 100 remain in the tasc and nu claim Ua 

been a X 1 owe.fi . 

With reopect to the claims under consideration; applicant 
remain convinced of the merit of their position. The applic 
refftrennfifi, Rftrg en a] . (tT.fl. Patent 4,837,285) and Miyata et a 
(U.S. Patent 4,565,580), taken either alone or in combination, fai 
Lo Leach or ttuyyewt au injectable particulate implantation tiesu- 
augment a l*. ion ay* tern that insets nr renders obvious the requirement 
of tho material of the present claimo, including the ability of th 
particles to aucogenously cooperate to preclude particle miy ratio. 
And the fnrth«r ability r.o remain in situ to torm part ot 
permanent implant. Thia io required by all of applicants' claims ' 
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Support for the position of the Examiner with respect to tn 
relative hardness and malleability of the collagen particulat 
matter o£ the references is* not found in the ie£cicut;co 
Furthermore, the use of collagen fibrils in intraocular implants i 

believed to be irrelevant to the issue of permanence of injecte 
particulate tiseue augmentation material. Evidence as to euch ue 
ot collagen fibrils and as to the mode of tissue recovery i 
intraocular implants has not been presented in the reference 
applied and appears only as the unsupported personal opinion of th 
Examiner. Thus, one cannot know whether the collagen is replace 
by tiooue in the intraocular oituation or not based on th 
references suppled to the applicant . Thi», oC cuuiae, pi 
applicant at. an unfair disadvantage and appears to represent 
position that cannot be ouotaincd. 

Applicants believe that the above amendment should be enteie 
inasmuch a© it merely correct* an inadvertent, error and clear! 
docs not broaden the claim involved. Appliaante further believ 
the present claims to be allowable over the prior art Known Lo Lhc 
taking either singularly or in combination, and entry or the 
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amendment, reconsideration and allowance of the claims ar 
earnestly solicited. 

Respectfully bubmittcU, 


HAUGEN AND NIKOLAI, P. A. 



Registration No. 2620S 

Attorney for Applicant 

900 Second Ave. S., Suite 820 
Minneapolis, MN 55402 
(fi12) 3:?9-»74f>l. 


CERTIFICATE OF FACSIMILE TRANSMISSION 


I hereby certify that the foregoing letter, together with a 
Amendment under 37 CFK s l.iifr, a petition for extension of Time 
an authorization to withdraw from our depoait account $55.00 i 
payment of the extension fee, in application Serial No. 08/021,571 
filed on October 10, 1994, ot Robert A. Ersek et al entitle 
"TEXTURED MICRO IMPLANTS" i« beiny sent by facsimile ti ausiuisoio 
(1-703- 3CS'3S9Q ) to: Attention: Examiner Dcbra S 
Brittingham, Art Unit 3308, BOX AF, The Commissioner of Patents an 
Trademarks, Washington, D.c. on Feoruary 2U, iyyb. 


Linda J. Rtce 
Secretary 

Date of Signature: Feb. 20, 
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